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SIXTH DAY. 

SEN ATE CHAMBER, t 
Ai.;sTix, TEXAS, June 16, 1879. l 

Senate met pursuant to adjoumment; president in the chair. Roll 
called; quorum present. Prayer by Rev. E. B. '\'right. 

On motion of Senator l\Ioore, the reading of the joumals of Saturday 
was dispensed with. 

Senator Store>, chairman of committee on finanpe, submitted the fol
lowing reports: · 

COMMITTEE Roo~I, Ai.;sn.x, June 14, 1879. 

Hon. J. D. Sayei·s5 President of the Senate: 
Your finance committee have had under consideration the printed peti

tion of numerous citizens of the city of Huntsville, who, "having the 
welfare of the whole people of the state at heart, do most respectfully 
petition the Legislature to repeal the drummers' tax enacted at the last 
session of the Legislature," and I am instructed by the committee to 
recommend that the petition be not granted for the reason-

1. The committee do not believe that the legislation desired by the 
petitioners is enumerated in the subjects named by the go>ernor's proc
lamation com·ening the extra session of the Legislature. 

2. The committee do not believe that a rigid enforcement of the law 
will either decrease the number of drummers or in any way injure the 
people of Texas. STOREY, Chairman. 

Report of the committee was adopted. 

COMMITTEE Rooll:, Ar;r;T1~, June 16, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on finance have had under consideration Senate bill 
No. 20, "An act to amend articles 1058 and 1059 of the Code of Crim
inal Procedure of the State of Texas, adopted at the regular session of 
the Sixteanth Legislature," and I am instructed to report the bill to. the 
Senate with the following amendment, viz: Strike out "sub-division 3" 
of article 1058, and insert the following: "3. The name and number of 
the defendants, and, if more than one, whether they were tried jointly 
or separately, and what disposition llad been made of the case," anc to 
recommend that the bill as amended do pass. I am further directed to 
ask that the bill and amendments be printed. STOREY, C/iairma11. 

The bill just .reported was read first time, and, on motion of Senator 
Storey, fifty copies of the bill and report were ordered printed. 

COMMITTEE RooM, Ai.;Gn:s-, June 16, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on finance have had under consideration Senate bill 
No. 19, "An act to amend articles 4746, 4747 and 4748 of an act 
entitled 'an act to adopt and establish the Revised Cini Statutes of 
the State of Texas,' passed at the regular session of the Sixteenth Legis· 
lature." The committee has added the imperative public necessity clause, 
and I am instructed to recommend that the bill as amended do pass. 

STOREY, Chairman. 
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COMMITTEE RooM, AusTIN, June 16, 1879. 
Hon .• T. D. Sa.yers,. President of the Senate: 

Your committee on finance baYe had under consideration Senate bill 
No. 1, a bill to be entitled ".An act to make an appropriation to pay the 
interest on the public debt for the years ending February 29, A. D. 1880, 
and Februarv 28, 1881 ;" and I am instructed by a majority of the com
mittee to report as a substitute therefor a bill to be entitled "An act to 
make an appropriation to pay the interest on the public debt due July 1, 
1879," and to recommend its immediate passage. 

STOREY, Chairman. 
Bill just reported and read first time. 

UoJiBIITTEE RooM, AUSTIN, June 16, 1879. 
Hon. J. D. Sayers, President of the Senate : 

Your committee on finance, to whom was referred Senate bill No. 24, 
entitled "An act to amend 'an act amending article 3720 of the Revised 
Civil Statutes,' approYed Apl'il 29, 1871:!," have duly considered the same, 
and I am instructed by the committee to report the bill back to the 
Senate with the recommendation that it pass, and that fifty copies of the 
bill be printed for the use of the Senate. STOREY, Chairman. 

The bill just reported was read first time, and on motion of Senator 
Storey fifty copies were ordered printed. 

Senator Terrell, chairman of judiciary committee No. 1, submitted 
the following report: · 

CoMMITTEE RooM, AusTix, June 16, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your judiciary committee No. 1, to whom was referred a bill to be 
entitled "An act to amend 'an act to adopt and establish the Revised 
Civil Statutes of the State of Texas,' passed February 21, 1879,'' have 
carefully considered the same, and instruct me to report the same back 
and recommend that it do pass. TERRELL, Chairman. 

The bill just reported was read first time, and on motion of Senator 
Swain fifty copies were ordered printed. 

The following message and documents were received from his excel
lency the governor: 

To the honorable Senate 
assembled: 

Ex.ECCTIVE OFFICE, ~TATE OF TEXAG, l 
Ac;sTIN, June 16, 1879. I 

and House of Representatives in .Legislature 

In addition to the beads of legislafrrn action pointed out in my mes
sage of the tenth instant, there are !;Oma others, which, like many of 
those then mentioned, if acted on, might facilitate the better administra
tion of the government on the subjects to which they relate, and with 
that ·dew they are herewith respectfully submitted to your consideration: 

ADDITIOX.A.L S1:BJECT6 OF LEGISLATIO~. 
~O. A law permitting both civil and criminal jurisdiction to be trans· 

ferred from the county to district courts in any of the counties, and 
where such has been or may be done, to provide how former judgments 
;J.nd proceedings shall be transferred or executed. 

41. An amendment of the law for the collection of taxes, so as to 
require tax collectors to force the collection of taxes during the time of 
the year that the people generally have most money to pav them before 
the first of ~arch in each year. • 
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42. An amendment of the law passed by the Sixteenth Legislature 
relating to the penitentiaries, declaring for what purpose buildings within 
the walls of the penitentiary at Rusk shall be erected, together with their 
quality. 

43. • An amendment of the quarantine la"-, so as to allow gnards to he 
appointed and employed br the goYernor, upon recommendation of the 
state health officer, at certain channels ancl other places which are not 
nnder the control, or not convenient to any local board of health, to bP 
subject to the directions of the state health officer as to tr.eir duties. 

44. An amendment of law relating to the proceedings in the land 
office, and tlw issuing of patents and requiring parties to pay for patents 
when issued, and also to authorize patents to be delivered where the 
money for them was deposited, in pursuance to law with the former com
mi~~iouer, but which is not now to be found there, and has not been 
accounted for by one of bis predecessors, as shown in the report sub
mitted by Capt. \\~ alsh, commissioner of general land office. 

15. Amendment of bell-punch law in respect to the appropriation, and 
to define its application to druggists, if deemed doubtful. 

46. A law for the postponement of taxes for a few months, as requested 
by petitioner~ of Smith county, should the Legislature deem proper. 

ADDITIONAL APPROPRIATIOXS. 

In examining the regular appropriation act passed at the regular session 
of the Sixteenth Legislature, with the Hon. S. H. Darden, the comptroller 
of the state, it was coneluded that the following additional appropriations 
would be proper if the Legislature should see fit to make them: 

COMPTROLLER'S OFFICE, 

Additional clerk force for extra work under laws of Sixteenth 
Legislature relating to assessing and collecting taxes in unorgan
ized counties, and the collection of taxes from non-residents in 
unorganized counties .................................... 810,000 

Furniture necessary.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • • . . . . 250 
Repairs to building to make it secure. . . . . . . . . . . . . . . . . . . . . . . . . 250 

ADJCTAXT GENERAL'S OFFICE. 

Increased pay of clerk ...... · ..........................••••.. 

JUDICIARY DEPARTME!\T. 

Fees of sheriffs, clerks, attorneys, etc ........................ . 
Librarian for supreme court at Austin .............•...•.....• 
Special district and supreme judges .......................... . 

DEPARTMENT OF IXSURANCE, STATISTICS A:!\"'D HISTORY. 
Increase so as to have two clerks (one for state librar:) ....... . 

TREASCRY DEPARTMEXT. 

For repairs and contingent ......... " ....................... . 

TREAS"C"RY AXD COMPTROLLER'S OFFICES. 

Increase of salary of porter per year (now 8300) .............. . 
Presidential electors in 1880 ..... _ .......................... . 
Rewards and expenses by the state in recovery of fugitives._ .. . 
Compensation of agent to sell bonds ........................ . 
For engraving bonds (will cost 810,000, only 85000 appropriated) 

600 

60, OOll 
30(1 

7,oon 

150 

180 
800 

5,000 
1,000 
5,000 

$91,030 
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AD~ITIOXAL .A.PPROPRI.A.TIOXS TO THE DEFICIESCY ACT. 

Sheriffs, clerks and attorneys, already ascertained. . . . . . . . . . . . . . i 5,000 
Conve~·ing prisoners to penitentiary .......................... 40,000 

8115,000 

There ~hould be an appropriation of 830,000, as was made in 1876 to 
be used on condition that it becam~ necessary, from any cause, for' the 
state to take charge of and provide for the con-victs of the penitentiary 
instead of the lessees. • 

It is respectfully submitted that wbereYer certain fees to officers anil 
other expenses are prescribed by statutes, and not limited by the specific 
amount appropriated in the act, it is Yery important that a sufficient 
appropriation should be made in advance, otherwise the claims are gen
erally sold as "0 K" accounts, although there might be money in the 
treasury to pay ~hem when presented, and thereby the holders sustain ·a 
loss, without any advantage to the state. And in such cases the amount 
expressed in the appropriation act neither increases or diminishes the 
real amount of expenses. The special appropriation for the purchase of 
the bell punches being $10,000, should be amended so that tbe amounts 
received from the sale of them should be returned to that appropriation, 
so far as it may be necessary, and not all go to the revenue; otherwise, it 
will be deficient as estimated about 85000. 

The special appropriation of $500 out of the sale of eapitol lands to 
pay an architect should, it is belie'\'ed, be increased at least 81500, 
because it should he done by a first-class architect, and it should contain 
full specifications and designs of all parts of the building, witb the ~sti
mated cost of it, to furn: 1h a guide, not only in making the contract for 
t.he building, but also for the full and correct performance of the work 
hy the conti·actors according to the contract that may be made. 
·I beg leave again to call your attention to the necessity of making 

·wme additional appropriations, should you see proper, to the several 
state institutions, which is shown by the respective reports accompany
ino- the message the 10th of this month. The amounts necessary to be 
ap})ropriated, consistently with our ability, I have not assumed to 
estimate, but must leave to the careful scrutiny of the Legislature, after 
tliey shall esamine said reports. It will certainly be found that some
thing should be given to each one in order to make it answer the pur
pose of its institution. It is easily understood that a small additional 
aid might greatly perfect the operations of these institutions. For 
instance, the Agricultural and Mechanical College (upon wich the state 
has spent in its erection $180,000, and much more bas been spent by the 
profits of its good management) bas not been furnished by the state 
with a library and apparatus, etc., for the benefit of the scholars. 
N 0'1', a college without these is ~rossly incomplete, and a small appro
priation for that and other purposes would greatly increase the benefit 
of the large amount already bestowed upon it. So in the case of the 
Lunatic Asylum, there is a lmilding completed which would enable the 
superintendent to receive fifty more inmates, if there was a small appro
priation to fit it up and support and take care of that many more. And 
similar facts relate to all of the other state inst1tutions. 

I did not submit any report about the Sam Houston Normal School at 
Huntsville, because there was no one who was authorized to make a 
report. 
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With a view to obtain information for the use of the Legislature, I 
requested three gentlemen of Huntsville of weil known respectability and 
capacity to act as a voluntary committee to inspect and report upon the 
buildings, so as to show what might be necessary to fit up the institution 
as designed by the Legislature. I herewith submit their report, which I 
am confident may be relied on, in which they show a necessity for 
an appropriation of fifteen hundred dollars. I respectfully submit it for 
your consideration. Another matter connected with this institution is 
that the citizens of Huntsville will not be able to make a complete legal 
and equitalile title to the property within the sixty days as required by 
the state, nor indeed until after the meeting of the )1ethodist conference 
in Xovember next, for which the property is held in trust, as shown by 
the deeds submitted to the attorney general and myself. I entertain no 
doubt but that it "·ill he done, and recommend an extensiou of time 
within which they may be allowed to perfect the title. 

1 on "·ill see by the report of President Gathright that a small appro
priation will be needed to put the X ormal School at Prairie View for 
colored pupils in proper condition to receive and support the pupils as 
pro,·ided and designed by the Legislature. The importance of these 
normal schools as a necessary incident to an efficient system of pnblic 
free ~cbools in this state cannot, a~ I think, be w.ell overestimated. 
They are simply indespensable in the effort gradually to attain that 
desirable object. They learn teachers the best modes of teaching by a 
regular system. Any one who will visit the public free schools in the 
city of Houston, under the management of Professor Smith, will be 
made to understand the great benefit in our common schools of teaching 
teachers how to teach a common school, and from which the conclusion 
will be reached that no efficient system can ever be attained in Texas, 
whateYer else may be done, witho1tt the aid of normal schools. I regard 
it as the first step in the right direction, which, if persisted in, will 
above all else, to the extent of its expense, aid in the consummation of 
the final success of the undertaking to establish a system. 

In explanation of part of item 44, in the beads upon legislation sub
mitted to yon, about money deposited for patents not found there now, 
I respectfully submit to you the report of the present commissioner of 
the general land office, Hon. ·w. C. Walsh, on that subject, and for other 
parts of it refer to the report already sent. 

'C' nder the tenth head of subjects for legislation, I respectfully call 
your attention to the fact that there is now a controversy going on be
tween the newly organized county of \\heeler and the county of Clay, 
to which its territory bas heretofore been attached for judicial purposes, 
as to which set of officers shall collect the taxes, the profits'of collection, 
as well as the benefit of the county tax, being doubtless the ground of 
controYer;;y. Other counties preparing to organize will soon be in the 
same contrnversy. Another cause of trouble which should be removed 
!>Y legislative action arises out of the necessity of holding district courts 
m cotrnties organized at a great distance from other counties where courts 
are held, and when organized there being no law prescribmg any time 
for holding their courts. For information on these subjects I respectfully 
refer you to a letter intended to give information to the Legislature from 
the connty attorney of \Yheeler county, which is herewith submitted, 
showing that a petition will be submitted to you, asking relief on those 
lllatters. 
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I would respectfully suggest that there is great danger, under the present 
law for organizing.new counties, of an eYil arising in two ways. First, that 
it will be organized by persons who are not permanently settled, for specn. 
latiYe1rnrposes, when it should not be organized; and second, when there 
are enough of settlers to organize a county, but extraneous infiuence8 
are Lrought to bear, either there or in the county to which it judicially 
belongs, to prevent the organization. It is to the interest of the state 
that the county should be organized when there are the proper number of 
actual bona.fide settlers on the soil who ha Ye fixed permanent homes in the 
eount,· limits, but the verv reverse if there are not such settlers. The 
""·bole" matter of organization is taken out of executive control by the 
present laws. And a very strong reason why the law should be changed 
and even subjected entirely to the action of the Legislature when in 
session, is that as now illuRtrated in the case of \\'heeler county, when 
the county is organized, when the Legislature is not in session there is 
no time fixed by law, and cannot be until the succeeding session of the 
Legislature, for holdiug its district courts, and none can be held. This, 
then, is a matter of such increasing importance that I respectfully ask 
for it your favorable consideration. And that more light may be thrown 
npon this subject to those not familiar with it, I respectfully submit for 
your consideration a letter in the nature of a protest agaimt the organi
zation of '\heeler county, addressed to me a~ governor, by the general 
agent of the Texas Land company. 

I respectfully submit for your consideration the petition of citizens of 
Smith county for postponement, for a few months, of collection of taxes, 
~tating the reason of present embarrassment, and ask for it a favorable con
sideration, a~ a compliance with their wishes may facilitate rather than 
retard the collection of taxes due for 1877 and 1878, still not collected. 

The additional appropriations reqne!>ted to be added to the appropria
tion for cm·rent expenses of the year, estimated at 8£11,oao, is asked to 
preYent a deficiency appropriation on those items the next session and to 
proYidc for the issuing of warrants to cover the estimated expenses. If 
the items are examined it will be found that some of them will not apply 
to the second year, and therefore need not be included. in the a<'lditional 
appropriation for the years 1880 and 1881. For instance, the additional 
appropriation asked for the engraving of the bonds is only temporary, 
and arises out of the fact that it bas been ascertained that the engTaving 
of the bonds of the denominations of 81000 and of 8100 will cost $3500, 
and those of the denominations of 810 and of 85 will cost 87000, making 
in all 810,500, and there was only 85000 appropriated for engraving afl 
of them. An inferior engraving of the smallest bonds can be procured 
for 85500. Those of the larger denominations of $1000 and 8100 have 
been ordered, and are being engraved, and arrangements have been made 
for the engraving of those of the smaller denominations as soon as aD 
additional appropriation is made for that purpose. 

There is also a needed item of apporpriation of at least $300 to pay 
the guard or custodian of the East Texas Penitentiary, who has been 
employed since the ah day of March last, at $50 per month, in pursn· 
ance to an act of the Sixteenth Legislature; and in reference to the 
improvements of that penitentiary, so as to fit it for convicts as soon SS 
practicable, it has been ascertained by an examination and estimation of 
the architect and engineer appointed for that purpose, that with thd 
860,000 appropriated for it in each year for two years, the walls an 
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grading can be completed and buildings for shops and other purpose,,; 
erected mthin the wall to a great extent, if not entirely sufficient. The 
architect has drawings and estimates to exhibit these results. But the 
character of said buildings should depend largely upon the work that is 
desiD"ned to be done within the wwlls. The penitentiar> "\\as located 
ther~, as indicated by the act of the Legislature, for making iron. There 
being no coal in that region, and the iron ore being, so far as known, 
mainly surface ore, it might not be profitable to undertake more than to 
establish a forge for caHings, plows and other things needed in tliat 
penitentiary for u~e in other employments that may be adopted. That 
locality is well adapted to manufacturing leather and those things tha1 
are made of leather; and it is well adapted to spinning and weaving 
cotton fabric:;, and also for making wagons and other implements of 
husbandn·. 

It is of the first importance in this matter that the Legislature shouid 
at this session indicate by an act the employments to be adopted in said 
penitentiary, as the only indication that has he;·etofore been made has 
reference only to tbe manufacture of iron. By doing so, the board will 
be enabled to proceed to acl vertise at once for a contract for building 
houses and other neces5ary structures to the extent of the 8120,000 appro
priation, as well as for erecting tbe wall and grading the space "ithin 
it, "hich has already been done, though the contract for that bas uot 
yet been made. 

I beg leave to call your attention to an aet of the Legislature passed 
on the thirteenth of ::.\lay, lSil, entitled "An act to incorporate the 
Galveston )Jedical College hnd Asylum," in which the state assumed to 
pay for attention to a certain class of our citizens not residents of Gal
veston county, in a hospital at Galveston, the expenses incurred not 
exceeding th-e thousand dollars per annum. I am informed by Dr. T. 
J. Heard, one of the professors of said college, that arrangements have 
been made which will throw this expense, or so much as may be incurred 
under said act, upon tbe state treasury for payment, which, if upon 
examination it is found to be a continuing obligation on the state, a:> 
the act imports, will require an annual additional appropriation of $5000. 
I respectfully submit the communication of Dr. T. J. Heard on this sub
ject, with the accompanying copy of the law to which it refers, for your 
consideration. 

I haw asked for an additional appropriation of 85000 for rewards and 
the expenses of recovering fugitives, and the employment of attorneys 
to l'epresent the state. I have, from that appropriation, employed Mr. 
Samuel "\\ili:;on at a very reasonable fee, to attend to the Mercer colony 
suit in the federal court in Travis county, and as the case will most 
probably be earried to tbe supreme court of the 'LTnited States, however 
lt may be decided here, another fee will have to be given for its defense 
there. I have also employed )fessrs. Sneed and Sheeks to continue their 
Ben·ices in the laml fraud cases, in the district court of Travis county, at 
a very reasonable fep for the conviction of each person, and not for each 
conviction against the same person. These fees will not probably 
amount to more than ~3000 in the two years, which will leave $13,500 
annually for rewards and expenses in recovering fugitives from justice, 
'Which it is believed will average an expense of $250 in each case. At 
that rate the amount appropriated will reclaim only fifty-four or £fty
five fugitives from justice per annum. And to reduce it to that amount, 
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I have, since an appropr1at10n bas been made, given a reward to the 
extent of actual expenses and reasonable pay for the time occupied by 
the person who may go after the party charged, presented in an itemized 
account, sworn to. 

In order to prevent the money of the state from being uselessly spent 
I have endeaYored to carry out two measures of precaution: First-T~ 
ascertain that the escaped party can probably be convicted, if brought 
back; and second-To ascertain if there is a good bail bond or recogni
zance that binds sureties for his appearance, and in that event I furnish 
to the suretie:> a requisition to bring him back without expense to the 
state. Acting on these as general rules, to which there will be exceptions 
from cireumstanees that cannot be foreseen and detailed in advance, 
much mone1 ma't be saved to the state, and that which is used will 
have practical effect. 

Sinee the appropriation has been made numerous requisitions have been 
issued, and persons have already been brought from other ~tatef'. under 
them, and convieted of capital and other felonies. Almost every day 
information is received from a distance of the locality of persons who 
have escaped, shoTl"ing that the number is very large; and if any consid
erable number of them are desired brought back, there should be an 
inc.rease of the appropriation. The bringing of them back and convict
ing them, especially in offenses of a high grade, has f. most salutary 
e:ffect, and it should be our effort to bring every one of them back, as 
long as there continues to exist any reasonable probability of their con
viction. The increase of the appropi·iation will not increase the necessity 
of its use, but if necessary to be used, as I believe it Tl"ill, it will afford 
a prompt payment to those who will render the state a most \·aluable 
service, and they will nc.t be required to wait for a deficiency appropria· 
tion at the next session of the Legislature, which would be cause of 
great discouragement in rendering the service, and necessarily increase 
the amount for which any one could be procured to do it. 

I have not made a recommendation of any specific amount to be de
voted and appropriated for the support of public free schools, which 
includes an appropriation for the normal schools, and for the incidental 
expenses of the board of education, because I could not foresee what 
amounts, additional to those already made, would be made by the pres· 
ent session for curreut expenses, and in aid of the greater efficiency of 
the state institutions of charity and learning. But I do respectfully 
recommend that said estimated amounts for current expenses, and that 
reasonable amounts be appropriated to the Lunatic Asylum, the Dea.f 
and Dumb, and Blind institutions of learning, to the two normal schools, 
and to the Agricultural a!J(l .:\Iechanical College in the most economical 
way that may be found necessary to make them reasonably efiici~ut, 
with reference to what has already been spent on them, so as to brmg 
them to some degree of completeness in the performance of that for 
which they were designed. And tbongh I ha Ye not assumed to state 
any such amounts as are necessary, I ha,·e furnished the data, in the 
shape of reports, that will enable the Legislature to exercise a sound 
practical judgment as to how much money can be profitably appropriated 
for such objects. 

I further respectfully call attention to the previous appropriation;. 
made during past years for the sinking fund, to pay the public d_eb~, ii 
it should be thought necessary to renew them to make them still binding 



June 16, 1879. SENATE JOURNAL. 87 

on the treasury, so that out of the incoming surplus revenue-if any 
there should be in the next two years-an amount should be, if practi
cable, in.-ested in bonds to be destroyed, corresponding to the amount 
that should heretofore have been used as sinking fund for that purpo~e, 
but was used as revenue to pay current expenses and not reserYed, 
as prescribed by the laws under which the bonds were issued, and 
by the appropriation act for which the money was set apart for that 
purpose. This would show our bond creditors that we act upon a 
settled policy to provide for ancl appropriate the sinking fund according 
to law, wheneYer the surplus re,·enue will permit it. From this appro
priation would flow two desirable results, if our anticipations of increased 
reYenue should be realized-first, it would increase confidence in our 
determination and ability to pay our debts, according to assumed obliga· 
tions, and elevate our financial credit at home and abroad; and, second, 
·we would buy in as many or more outstanding bonds of the state as we 
now issue, as necessary to pay 8ZOO,OOO, the debt in the deficiency act of 
the Sixteenth Legislature, resulting in the fact that during this adminis
tration the bonded public debt would not be increased, aud if, dming that 
time, the balance of the deficiency debt, amounting, as now estimated, 
to ~208,000, for which warrants will be issued bearing four per 
cent. interest cau be paid by the surplus revenue, that may accrue 
in the next two years, it should certainly be done, if practicable, 
and under the provisions of the act may be done, and thereby stop tbe 
interest on tbem. As to their merits as debts against tbe state, they 
stand as high as any other debts, and, indeed, have this precedence: that 
money collected from the taxes of 1878, designed in the due course of 
things for tl1eir paymerit, was held up in the treasury by their postpone
ment in the deficiency appropriation act; and if that act had been passed 
to take effect on its passage warrants for them would have been issued 
to the amount of $408,000, as now ascertained, and the money in the 
treasury on the seventh of this month, subject as revenue to be paid on 
debts amounting to 8243,000 would have been paid out to satisfy that 
amonnt of tbem, and there would on that day have been out still unpaid 
the sum of 8165,000, and no money in the treasury to pay them, only as 
it might come in. 'l'he consequence would have been had that post
ponement not taken place as stated, warrants would have sold at a heavy 
discount, from the date of the passage of that act in April last up to 
!he present time, and with a prospect of continuing to do it, until the 
increase in the re,·enue, and the diminution of expenses, provided. for 
by the Sixteer,th Legislature, could have produced the result of making 
the current rcYenue received exceed the current disbursements for expenses 
the sum of 8165,000. 

From this it is plain that the surplus now in the treasury has on it two 
demands of a high order in equity and fair dealing, one of which is to 
pay back the sinking fund that bas been used to produce that surplus, 
and the other is the deficiency debt for which it was collected from the 
taxes of l 8iS, and to w hieh it would, to the extent of the present sur
plus, have been µaid, bnt for the postponement referred to. 

Another obligation," under the constitution is, as far as practicable, to 
provide for the maintenance of public free schools, during the next two 
years out of the resources at command. The amounts required by the 
Constitution to be annually appropriated to that purpose are the <me 
dollar poll tax, estimateq at 8125,000 each year, and the interest of the 
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state and railroad. bonds belonging to its fund, amounting to $184,1~4 80 
per annnm, which amounts to 8309,124 80, to which may be added a small 
amount that was not appropriated to the counties by the board of educa
tion last September, which amount will not be ascertained until a set
tlement of the books and accounts in the comptroller's office at the end 
of this fi~cal year on the thirty-first of August next, which will be in 
time for the next apportionment of the school fund in September next. 

To these amounts it is desirable to add, by an appropriatian for each 
of the two year~, enough of the revenue to keep up the schools to area
sonable standard of usefulness, so that there shall be no such diseourage
ment as to produce a want of confidence that the state ·will continue the 
effort to build up an efficient system of public free schools wheneYer, by 
the sale of its lands, by the readjustment of our financial affairs on a 
sound, permanent basis, and the improvements in the regulation of them, 
that object can and will be accomplit'hed. 

In the following named years there were appropriations of the follow
ing specific amo~111ts, and schools were taught each year a« here indicated: 
1873-4, appropnated 8519,800, school taught four months; 1 S i4-5, ap
propriated 8513, 925, school taught four months; 187 5-6, appropriated 
850fi,400, time taught not reported. 

These wc:re the last appropriations of specific amounts; and though 
the scholastic population . has increased since that time, the wages of 
teachers, as well as other employes of the government and offioers, have 
decreased to conform to the monetary condition of the country. 

I herewith respectfully submit for your consideration estimates of cash 
on band, and of receipts of revenue and disbursements from the treasury 
for expenses of the government, prepared and certified to by the Hon. 
S. H. Darden, comptroller of public accounts, on and from the ~eventh 
day of this month (June, 1879) to the end of the next fiscal year, on the 
thirty-first day of August, 1880, being part of two fiscal years: 

COMPTROLLER'S ESTIMATES. 

Estimate of cash on hand, ·receipts and disbursements, fi·o1;< June 6, 
1879, to August 31, 1880, no deducNons for school fund being made 
from general rei:enue. 

RECEIPTS. 

1. Cash on hand June·;, 1879 ........................ . 
2. Office fees for three months at $5000 per month ..... . 
3. Occupation taxes for June, Jn!, and August, 1879 ... . 
4. Collections to be made on asse;sments of 1878 ....... . 
5. Claims of sheriffs to be adjusted ................... . 
6. Net collections as general revenue from assessments of 

1879, one yea1· occupation tax, office fees and taxes 
on lands in unorganized counties ................ . 

B-150,935 00 
lG,000 00 
Si,500 00 

:.W0,000 00 
~30,699 64 

l,655,00U 00 

Total ........................................... ~2,639,434 64 

Deduct for school fund t·of $87,500, $200,000 and $230,000, 
included above .................................... . 129,375 00 

Total for state revenue ............................ 82,509, 759 .04 
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DISBURSE~IEXTS. 

1. Balance to be paid on current appropriation for the 
year ending February 28, 1880, 8227,000 having 
been paid to June 1, 1879.... . . . . ............. . 

;) Deficiency in current appropriation . ............... . 
3. Current expenses on appropriation for year ending 

Februar> 28, 1881, from :\larch 1, 1880-6 months. 
4. Deficiency 'in last named appropriation from }larch 1, 

1880, to August 31, 1880-6 months ............ . 
5. Jul> interest, 1879 ............................... . 
6. Sep

0

teruber interest, 1879 ........................ . 
7. Sinking fund for 1879 (regular) ................... . 
8. Back sinking fund due (estimated) ................ . 
9. January interest, 1880.......... . ............ . 

10. }larch interest, i880 ............................. . 
11. July interest, 1880 .............................. . 
12. September interest, 1880 ......................... . 
13. Sinking fund, 1880 .............................. . 
14. Deficiency appropriation for year ending February 28, 

1819 ......................................... . 
15. Deficiency in aboYe appropriation to meet unaudited 

debt ......................................... . 
16. Expenses extra ses~ion Sixteenth Legislature ........ . 

-,l":~nL\RY STATE~E::\T. 

Disburserneut:; to Angust 31, 1880 ..................... . 
Receipts . . . . . . . . . . . . . . . . . ......................... . 

89 

$4\:ltl, 75::!. (10 
fll,530 00 

:.nl,!!61 00 

40,765 00 
157,912 75 

26,470 00 
100,000 00 
200,000 00 
157,713 75 
26,000 00 

157,713 75 
26,4 70 00 

100,000 00 

52!3,000 00 

115,000 00 
50,000 00 

82,581,289 25 

2,581,289 2& 
2,50f}, 759 64 

Deficiency in revenue August 31, 1880. . . . . . . . . . . . . . ~'71,529 61 

[XoTE.-Should we add to receipts 8200,000, proceeds of sale of 
deficiency bonds, there would be an exce~s of receipts o\·er expenditures 
of $128,470 39.J 

This estimate of receipts and expenditnres is made from the best data 
at hand, this date, June 7, 187~J. STEPH. H. DARDEX, Comptroller. 

To bis excellency 0. )1. Roberts, governor. 

In making an estimate to provide for all of these objects as their 
relative importance may demand, I most respectfully recommend that 
it be made with a view, if practicable, that upon a settlement of accounts 
at the end of the fiscal year ending the thirty-first of August, 1881, all 
these anteee<leut obligations shall have been satisfied, and that there be 
no outstanding debts for current expenses up to that time. 

By that means the Legislature that meets in J auuary, 18t-l, will be 
put in a situation to increase the school appropriation for 1880 and 1881 
that you mav now make, if the means at command can then be ascer
tained to justify it; or, if they do not chose to do that, they may find 
themseh-es in condition to diminish the taxes to carry on the government 
for all purposes below fifty cents on the one hundred dollars, which 
certainly should be done if practicable. 

In making estimates of future increase of revenue upon new moues 
of taxation, it must never be lost sigM of that the values produced in a 
country pay the taxe@, and that whatever new devices may be invented, 
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at last, the permanent amount of taxes collected from year to year must 
clepend upon the amount of property and indmtries permanently pro
lluctiYe of values; and that, therefore, "\\e must rely mainly upon the 
known results of the past, in estimating the unknown results of the fnture. 

I respectfully submit, that the Legislature being now connned, some 
of the other subjeets to which their attention has been called mav be 
acted on with gi:eat henefit to the country, especially those relating to 
the collection of taxes, and other matters pertaining to t be regular aclmin-
i~tration of the goYernment. 0. )L RoEERTS. GoTernor. 

LETTER OF HOX. \Y. C. \YALSH. 

GEXERAL L..\....'D OFFICE, A'LS'IIS. TEXAS, June 11. 1879. 

Hon. 0. _l.f. Roberts, Gou;·1wr: 
Sm-Permit me to call your attention to the tact that Emile Feus, re

c:eiver of the general land office. under the administration of Hon. Jacob 
Kuechler, was a defaulter to the amount of two thousand three hun
Jred and twenty-three dollars. These funds were the property of parties 
who had business with this office and were deposited in his hands under 
the pro•isions of the act of No•ember 10. 1866, which authorizes such 
deposits with the recei•er. 

This amount stands upon the boo.&:s to the credit of the various deposi
tors, but cannot be paid by the present receiver without rendering bis 
accounts short to such an amount as lie may so pay. 

If possible, I would respectfully request that a committee of the Legis
lature be &uthorized to examine these accounts and moke pro•ision for 
their payment, either by appropriation or authority to present receiver 
to pay such amounts as they are called for from the present and future 
receipts of this office. 

I have been unable to learn that 
the state to recover this amount 
bondsmen. y·ery respectfully, 

any steps have ever been taken by 
from the estate of Mr Feus or his 

\V. C. \VALSH, Commissioner. 

LETTER OF COCXTY A'l'TORXEY OF WHEELER COCXTY. 

SWEETWATER, TRXA8, ::\lay 29, 1879. 
To the Hon. W. P. Slia111Lvll. State Senato1·, .1:1ustin, Te.ras: 

Sm-In compliance with your instructions in letter to W. )1. Jlch..aney, 
dated :May 15, we placed in circulation in several parts of the P~n 
Handle country, a petition to tlle Legislature for a judicial and land dis
trict,- to consist of the counties comprisirig the Pan Handle of Texas. . 

There are many urgent and imperative reasons for the welfare of tbIB 
section why this should be done. 

First, the county of ·wheeler is just organized and the county offiC?Cl'S 
sworn in, and we are now capable of disposing of civil and crinnnal 
matters within the jurisdiction of a county court on all matters of that 
kind within the boundary lines of \Vheeler county ; but we have no. 
jurisdiction over felonies, as the trial of that species of crime still be· 
longs to Clay county, whose county seat, He11rietta, is not less by tbe. 
nearest road measurement, than 225 miles from here, across a country 
entirely barren of population, and likely to be subject to Indiall foray, 
for many years. The Indians have killed one man on this route, near 
Belcher's ranche, within the last six weeks. It is easy to understand. 
that it is next to impossible to punish a man. by a court in Clay cow:.ty, 
for a felony committed here. The result is t4at we can punish a man for 
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a misdemeanor. but if he commits a felony he is liable to escape punish
ment, for the reason that witnesses can .hardly be compelled to attend a 
case, with its numerous continuances, at a distance of 225 miles. 

A man may therefore assault another witl;i bis fists and be arrested 
and fined; whereas, if he shoots at him or kills him, no punishment is 
a warded; or he may steal nineteen dollars and be will be imprisoned; 
but if he steals twenty-one dolla1·s we h:n-e no court within reach to 
punish him. A man may lose a horse by theft worth fifty dollars, but it 
will cost him more than double the value of the ammal to have the faiet 
convicted and sentenced. 

But the unorganized counties outside of \Vheeler <lQ not enjoy the 
prizilege of courts for petty offenders, or suits for srilall amounts. 

Your experience on the frontier no doubt teaches you that this inade
quate administration of law will soon result in mob violence, which is 
more to be dreaded than even a military despotism. The state legisla
ture can therefore remedy this ezil by gizing us a district court in 
Wheeler county. and attaching to it a jurisdiction over all the counties 
in the Pan Handle; that is to say, all the territory north of a line run
nin,,,; due west from initial monument. 

Tile Pan Handle bas settled principally by immigration from Colo
rado and Kansas; The military po<:t located in this county (Fort Elliott) 
draws its supplies from Fort Dodge, Kans:1s, no"- a city on the Arkansas 
river, and a railroad point on the Atchison, Topeka and Santa Fe road. 
:!lfany persons have come here originally in the capacity of employes of 
quartermaster's department and have located here permanently. 

The garrison here consists of five companies. and the disbursements 
gives circulation to money and employment to many citizens. 

:Many of the wealthiest cattle owners are men who went from the 
western portion of the Texas -frontier after the war closed and located 
near Puebla, Colorado, and from there have rno\-ed down this ·way as 
the settlements encroached upon their range. Charle:> Goodnight, for
merly of Palo Pinto county, is one of this number. He is now located 
in the Grand Canon of Red ri>er. with 15,000 head of cattle. Dick 
McAnulty, formerly the foreman of J. C. Lyneh, of Hubbard's Creek, 
Shackelford county, Texas, with his partner, is located on the Can&dian 
river. witb 25,000 head of cattle. 

A Scotchman by the name of Campbell is lot:ated at Tuscoso, on the 
Canadian river, with 15,000 head of graded sheep. In the eastern part 
of Pan Handle, on the head of the \Vasbita river in Hemphill county, 
Mr. Fry. l\Ir. Bullard and )1e~srs. Anderson have good o;1zed stocks of 
eattle. Mr. Clark. in the same neighborhood, has about 1000 head of 
stock horses. It would be impossible to enumerate all the stock men 
living in and the amount of cattle owned in this country. Persons who 
have tra\-eled the Canadian river, say that it is lined with ranches, and 
cattle nien are already complaining that it is growing too crowded. 
. It would be equally impossible to plaee an exact valuation on the ~tock 
Interest. but nine million dollars is certainly the lowest Vttluation to be 
placed on the cattle interest alone, to sa.y nothing of the horses and sheep. 
~cKany thinks that the value would easily reach five millions, and he 
IS gene.,.ally correct in such matters. 

As to the agricultural resources of the country, one can but mak~ a 
conjPcture as not n1any farms are yet opened, but a great rna:r:y are 
opening. and if the opinion of practical farmers is to be taken for any 
value, this ought to. make one .of. the finPst agricultural regions in the 
·World for small gram. The s01l 1s a black sandv, a very rank growth 
of ~rass covers the prairies, and the numerous 8treams of fresh water 
Which traverse the country furnish large acres of bottom land, where 
the wild grass w·ill furnish from two to-two and one-half tons of hay 
to the acre. 

With good cultivation and good seasons it is thought that the wheat 
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crop would equal that of any portion of the "Gnited States of equal dimen· 
sions. 

The same reasons that reql:lire a judicial district here are applicable to 
the question of establishing a land district to be attached to ·wheeler 
('OUnty. 

The difficultv for actual settlers to make filings on their land. provided 
they are required to go to Henrietta for that purpose. will cause IDUcb 
trouble where a conflict of filing takes place, and as matters now stand 
in our county, which iR organizf'd, a land question cannot be determined 
unless it comes within the statute of forcible entry and retainer. 

Another and very important question, to which your attention and that 
of the Legislature I wish to call, is the matter of taxation, or rather the 
auth0rity to collect taxes in the unorganized counties. 

The right to collect taxes b:, · the Clay county officiRls has been hereto
fore assumed by virtue of the judicial authority gi>en_ them over the 
Pan Handle countrv. 

The people are no"· di-,puting this :rnthorit;.·. &nd now the 1ssue arises, 
and the question presents itself, does the attachment of unorganized 
counties to an organized county for judicial purpo~es. confer the author
ity to assess and collect taxef: in the unorganized eounties by the officials 
of the organized county to which attached? 

I know that the officials of Clay count)· have heretofore assumed the 
right to assess and collect the taxes, but this authority has by them been 
inferred only from the statute giving judicial jurisdiction: but I know of 
no statute that gives direct authority. 

The question then as to whether such authority may be inferred from 
a general law or by obiter dictum is at least very questionable. 

It is a fundamental principle of Anglo-Saxon law that the right to gov
ern does not confer the right to tax. That taxation is not a prerogative 
of the crown, but a grant from the commons to the crown. (For authori
ties see the Earl of Chatham's speech on taxation of the American 
colonies.) 

This principle has been presc. "ved wherever the common law has been 
preserved to such an extent that all legislative assemblies of the English 
speaking people. the British Parliament. the Ameri~an Congress and the 
state legislatures are subjected to this limitation, that all tax bills must 
originate i.1 the house which directly represents the people r-..t large, car
rying out t.he idea tuat taxation is a grant from the people to the crown, 
or government. 

Then should not the statute which must authorize in express and in· 
eontrovertible terms, the ltlvying of tax, be also fully as explicit. in 
regard to t~e procedure under it, thafis to say: the i:naunev of asse~smg 
and collectmg and who shall be empowered to exercise those func: ions. 

The st<:1tute on taxation is very clear and concise as to what shall be 
taxed and the procedure under it in the organized counties. It is equally 
dear as to what shall be taxed in the unorganized countie.;, but how or 
by who::n assessed and colle.~ted is left entirely to inference. 

This is a new question to me, and one which has presented itself for 
the first time since I have become a citizen of the Pan Handle it has 
become one of the vital questions of this section, and for that reason I 
have been s0 explicit in detailing to you my views of the question. so 
that in case the Legislature should grant us a judicial district, the law 
will not leave this question to a va••ue mference, but will clearl:v set 
forth what taxes may be assessed a~d collected, and define the officials 
to perform that function. 

Tne qnestion having already been raised as to the authority of the 
Clay county officials, the same objection will no doubt be made as to the 
autbo_rity of the Wheeler county officials, unless the statute solves the 
quest1~n on terms clear, concise and indisputable. . . 

I believe that I have set forth the main reasons why we want a judicial 
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district. a land district, and the tax question, and as this communication 
has already become somewhat lengtl1y, I will close by saying that all 
the petitions now circulatmg will be mailed t.o your addres:> as soon aR 
we ha Ye them returned to us. 

Yf'r~- respectfully. your obedient servant, )10SES WILEY. 
Counfiy Attan1ey WhP.eler County. 

LETTER FRO:Jl CITIZEX.'l OF S.:.\IITH CO"CXTY. 

To his excellency 0. Jf. Roberts, Governor of Texas: 
The undersigned citizens and taxpayers of Smith county 'vould re

spectfull \- 1'Qpre8ent to )-our excellency that in February, 1878, John W. 
:Murphy, collector of taxes for said county, departed this life, and owing 
to circumstances "-ell known to your excellency, and hence not necessary 
to be mentioned here. there was no qualified collector of taxes for said 
county unLil the qualification of Mr. \V. S. vVilkerson, in )larch, A. D. 
1879. being a period of more than tweh-e months. ?>Iany of our people 
bad not paid their taxes for 1877 at the time of the death of collector 
~Iurphy. aad there being no one authorized to recei>-e the taxes for a. 
period of more than one year, they are now called upon to pay two years 
taxes at <'- season of the year when there is but little money in the 
country, the proceeds of the crop of 1878 having already been expended. 
The collector will .-ery soon ad \'ertise and sell property for the payment 
of the taxe8 for 187i and 1878, and, unless some relief is granted, much 
valuable property will be sacrificed. vVe know no powC?r except the Leg
islature to grant relief. and as the Legislature cannot at an extra session 
act upou any matter except the same be presented for its consideration 
by the go,-ernor. we most respectfully pray your excellency to give this 
subject your serious attention, and, if eonsistent with your views of 
official duty, Wt• would ask that you submit it to the Legislature at its 
approaching session, with recommendation that the time for enforcing 
the collection of taxes te extended until October next. Such relief at 
this particular time will prove of great benefit to an o>erburdened tax
paying people and in no FlOSsible event injure the state or depri>e the 
stat<: of its revenues for more than four months. 

Respectfully submitted, ·w. S. WALKER. 
A. P. IIIoORE, 
THos W. Donn, 
I. L. HOLT, 
And eighty-two others. 

LETTER FRO:JI GEXERAL :MANAGER OF TEXAS LAND COM
P.AXT, I. & G. N. R. R. 

PALESTI:NE, TEXAS. l\Iay 9, 1879. 
His excellency 0. Jl. Roberts, Goi:e1·n01· of Texas, Austin, Texas : 

DEAR Sm-As the legal representative of the Texas Land Company, I beg 
leave to call the attention of your excellency to the following condition 
9f affairs in -wheeler county, in which county the Texas Land Company 
is the principal owner of the private lands situated therein: "\Vheeler 
county is atta"hed to Clay county for judicial and other purposes and 
on .l\Iarch 13, 18i9, the county court of Clay county, passe(l an order for 
an election to be held in Wheeler coup.ty for the organization of that 
county, based upon the recital in the order of the court that: "Whereas, 
a petition in conformity with the requirements of law, signed by more 
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than one hundred and fifty qualified voters and jurors residents ot the 
county of Wheeler. State of Texas. has been presented to this court · 
praying for the organization of said Wheeler county," etc. ' 

The election was held at the time ordered and returns thereof duly 
made to the county judge of Clay county. This company. by its attor
neys, applied to the district judge (Carroll) for an injunctSon to restrain 
the county judge from counting the votes cast at said election and from 
issuing certificates of election to the parties claimed to have been elected 
county officers of \Yheeler county, at said election, and in support of its 
action offered evidence in its possession as follows: 

1. A certified copy by the county clerk of Clay county, of the 
original petition for the election in "Wheeler county, which showed that 
only one hundred and forty-six (146) persons in all signed said petition, 
and not one hundred and fifty as required by law. 

2. Affidavits that a considerable number of persons whose names ap .. 
peared on said petition were not at the time of signin~ said petition, nor 
mdeed at any other time, citizens of \Vheeler county, but were in .fact. 
residents of other counties in the Pan Handle of Texas, while some of 
them were soldiers in the ser-dce of the United States at Fort Elliott and 
so were not e,·en citizens of the State of Texas. 

Not only were we prepared to prove these allegations, but also prove 
that one of the juclg-es of the said election was not a resident of \\heeler, 
and we were prepared io establish many other facts equally damaging. 

Judge Carroll refused to grant the injunction on the plea of want of 
jurisdiction. 

We then presented these facts to the county judge of Clay county, 
and while he admitted. their force and could not deny their correctness. 
he refused to take any action against the organization of \Vheeler county 
and has now gone to Wheeler county to assist in its organization. 

I have the honor. now, on behalf of the Te~as Land Company, to pre
sent t-hese facts to your excellency, and to offer to substantiate them to 
your satisfaction. if desired, and most respectfully to protest against the 
issuance of commissions to the persons claiming to have been elected 
county officers of \\Theeler coun,;y. 

The simple fact is that. the "Gnited States having established a military 
post in Wheeler county, a few people have gatbered about the post. com .. 
gosed of a few civilians connected with the military service of the United 
0tates, and the remainder for the most part consisting of gamblers, des
peradoes and prostitutes-the disreputable followPrs of all camps-and 
these people, not satic;fied with the plunder of the troops, now wish to 
commit both grand and petit larceny under the guise of taxation, and to 
set up a county government which would be only a mockery of justice. 

I am sure from the tenor of your messages that you do not believe in 
legalizing such modes of robbery, and I therefore appeal with the more 
confidence for such relief as you may be able to grant us in this case. 

I now take the liberty 01 calling the attention of your excellency to the 
very loose character of existing legislation for the organization of 
counties 

The present law requires the petition for organization to be signed by 
150 qualified voters or jurors, while the Revised Statutes (article 672. 
chapter 2, title 22). requires thP- signatures of only 150 qualified voters, 
and neither provides for any scrutiny or proof to determme whether the 
signatures are bona fide and the sii;ners possess the qualifications pre
scribed. Here is the greatest possible latitude for fraud, and it has been 
made use of freely. 

I would also respectfully suggest that no new county should be organ
ized with less than 150 qualified jurors within its limits, as a county gov
ernment and courts could not well be su:pported with a less number of 
jurors than that. The qualifications for Jurors being much higher than 
that for voters I respectfully suggest' that the number of jtirors and not 
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the number of voters should be the test for the organization of new 
counties. 

This is a great evil which needs a prompt remedy, and in case your 
excellency should call a special session of the Legislature I trust you will 
deem the matter of sufficient importance to be included among m.easures 
presented for legislative action. 

I ha'e the honor to be your obedient ser'\"ant, 
IRA H. E> ANS, 

General llfonager Texas Land Company. 

LETTER FRO::\l CO::\DIITTEE OF CITIZENS OF HUNTSVILLE. 
H-c:-;TSVILLE, TEXAS, June 6, 1816. 

To Ids excellency 0. JI. Roberts, Goi:ei·n 01· of the Nate of Texas: 
DEAR Srn-.-In compliance with your request contained in your favor 

of 30th ultimo, addressed to L. A. Abercrombie, of this place, we the 
undersigned bAg to submit the following statement: 

You request that we inspect the buildings and premises former1' 
known as the ''Austin College," located here and tendered by the citi
zens of this place to the state for the purposes of a normal school, and 
make report ''what will have to be done to put thil premises in order for 
the school.·· \Ve presume your object is to arriYe approximately at 
what it would cost to arrange and prepare the grounds and buildings for 
the conduct of the school for "at least two years." Accordingly we have. 
with the aid of mechanics and experienced men, 'isited and inspected 
the same, and made estimates as near as we could of the ccst ot enclos
ing the grounds (five acres) upon which the building stands (the fencing 
formerly enclosing it being now almost entirely worthless); the improve
ment of the fine spring of water. within a hundred yards of the building; 
the irnpro,ement or clearing up of the grounds (the five acres), and the 
nf'cessan· repairs of the building to fit it for the proper carrying on of 
the school and 1 he preservation of the property to the state, and have to 
state that in our opinion the sum of fifteen hundred dollars would cover 
all these. 

The college building is well constructed, of good brick, two stories high, 
having fiye rooms in the lower story, with entrance or vestibule and 
portico in front. It is fifty foet wide by eighty feet long. The upper 
story also contains five rooms. We herewith hand you a diagram of 
the building showing you the construction and manageme-nt of the same 
and its rooms both in the lower and upper stories. From this diagram 
you will ob;;erve that there is in both stories a large room in the csntre. 
extending from the north to the south wall. This room is 37x46 feet. 
There are then two rooms on each side of this large room (to the east and 
west), 18x23 feet, with doors opening into the large room in the centre. 

To clear up the grounds and enclose them with fence; to enclose the 
spring and shelter and protect it and to make such repairs as in our 
opinion are necessary and important to adapt the building to the pur
poses of the school and to preserve the property, we think the amount 
above suggested (fifteen hundred dollars) would be sufficient, economi· 
cally applied. 

In this estimate we do not include blackboards. desks, seats, stoves 
and such ner,essary furniture as might and would be needed in the 
school. 

In answer to the question propounded by your excellency, as to how 
the 68 free pupils can be best boarded, and the cost of the same, we have 
to say that the college building has no steward's ball connected with it, 
and is constructed and intended for schoo1 purposes alone. There are, 
howe,er, ample facilities for boarding near the college in private families 
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who live near the college. Good board can in this way be bad, we think, 
at twelve and a half do1lars per month, to include board, lodging. fuel, 
and lights, but not to include washing. We have no doubt whatever 
that ample accommodations can be had for board of all the pupils that 
may patronize the school at these rates and very near the college. There 
need be no apprehension on this score. 

The estimate of fifteen hundred dollars for the purposes above indi
cated, we feel satisfied would put the school upon a basis for operation 
with some small sum for furniture necessary for at least two years or 
more, and could perhaps be refunded to the state in a sho1 t time out of 
the funds arising from the paying patronage of the scho?l. 

We beg to astmre your excellency that our people feel a \ery deep 
interest in this school and will lend all their energiPs and spare no effort 
to make it a success, and: make it an institution of learning of which the 
Rtate and your administration may be justly proud. 

"'iTer;\" reRpectfull~-. ~011r obf:'rlient snvants. L. A.. ABERCROMBIE, 
SA.."l'DFORD 3-IBBS, 
BENTON RA1'"DOLPH. 

LETTER FR011 DR T. J. HEARD. 

GALVESTOX, .Tune 11, 1879. 
DEAR Sm-Permit me to call your attention to the within act of 

the incorporation of the Texas ::\Iedical College and Hospital, 
which provides for the indigent sick of the state. The city bas va
cated the hospital and has transferred their patients to the Sisters' hos
pital, hence there are no provisions made for any except those belonging 
to the county and city. It is probable the city council will transfer the 
city hospital to the faculty of the l}bove named college. and that state 
patients will be taken care of as contemplated by the charter, in the 
event of an appropriation of money being made by the Legislature in ac
cordance with the terms of the charter. I beg your consideration of 
t.his matter. 

With high regard, your obedient servant. T. J. HEARD. 

An act supplementary and amendato1·y to an act entitled "an act to 
incorporate the Galveston J.1Iedical College and Hospital," approved 
~ay 18, 1871. 
SECTION 1. Be it enacted by the Legislature of the State of Texas, 

That Ashbel Smith, ::u. D., J. }I. Haden, .M. D., W. S. Rogers, :U. D., 
J: C. l\Iassie; M. D., J. T. Heard, }L D., Greensville Dowell, M. D., J. 
l\L Callaway, :M. D., of Galveston county; R. Flewellen, :M. D., of Wash
ington county; R. A. \Yatkins, l\L D., of Navarro county; J. H. \\'ebb, 
1\1. D., of Brazos county; "":. A. East, :M. D., of Travis connty; George 
W. Cupples, l\I. D., and A. X. Denton, l\I. D., of Bexar county; B. S. 
Shelburn, l.\f. D., of Collin county; ::\I. D. K. Taylor, l\I. D., of Marion 
county; W. H. Pyle, 1\1. D., of Kaufman county; J. D. Rankin, M. D., of~ 
Limestone county; H. C. Ghent, 2\L D., of Port Sullivan; J. A. Allen, :M. 
D., of K avarro county; Leonidas Hudspeth, }L D., and D. F. Stuart, ::U. 
D., of Harris county; R. H. Wallace, l\1. D., of Waco; U. G. }1. \"\ alker, 
l\I. D., of Cherokee county; Sampson Eagan, M. D., and V\T. S. Rayfield, 
M. D., of Jefferson; "\\-. J. Goodman, of Tyler, Texas, the mayor and 
attorney of the city of Galveston, and the presiding justice of Galveston 
county ex officio, be, and they are hereby created a board of trustees for 
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the Texas Medical College and Hospital, al'ld they shall have succession, 
sue and be sued, plead and be impleaded in all courts whatever, and by 
said corporate name and style shail be capable in law of contracting and 
be contracted with, and have all the powers of acquiring, by purchase, 
donation or otherwise, property, both real and personal, for the purpose 
of establishing in the city of Galveston, Galveston c.ounty, a. Medical 
College and Hospital. 

SEC. 2. Be it furthe1· enacted, That the board of trustees of the 
Texas l\Iedical College and Hospital shall, at their first meeting,. proceecl 
to elect from their number a president, vice-president, Recretary and 
treasurer, and shall have full power and autbori.ty to fill all vacancies by 
death, resignation or otherwise; provide,d, that no one shall be eligible 
who is not a graduate of some metlical college, except those held by e.-i: 
officio; that they shall establish a board of examiners, composed of seven 
members, who shall proceed to examine all the present professors in the 
Galveston :Medical College, who will and can stand an acceptable exam
ination on the various branches usnally taught in medical schools accord
ing to the system of concours, i. e., by written, oral and d!"clamation, 
and if a majority of said board report favorably, they shall take their 
respective chairs; and all chairs or offices made vacant by death, resig
nation or otherwise, shall be filled according to the same regulations; 
provided, that any one a graduate in a regular medical school shall have 
the right to apply for a professorship; and provided further, notice shall 
be given in· two .public newspapers, for at least two months, of such 
vacancy, and that the same will be filled by the system of concours or 
competitive examination, and a majority of the board shall determine 
the choice. 

SEc. 3. Be it jurtlie1· enacted, That the board of trustees shall have 
foll power to make such by-laws, rules and regulations, etc., as they may 
think best for their own government and the control of Te~as :Yledical 
college and hospital; may elect their successors in office, every two years, 
from among their number; may have and use a common ~ea!; and that 
said board of tmstees ai-e invested with power and authority, in conjunc
tion with the faculty of Texas Medical College, to grant diplomas, and are 
hereby empowered and authorized to confer degress of doctor of medi
cine, acl eundem, honorary, and such degrees as are conferred by medical 
colleges in high standing, upon such persons as the faculty of Texai; 
Medical College shall deem meritorious. 

SEc. 4. Be it further enacted, That seven members, including the pres~
dent and secretary, except the election of officers and professors, when there 
must be a secretary, shall constitute a quorum for the transaction of any 
business, majority of all the trustees present to constitute a quorum. 

SEC. 5. Be it further enacted, That the board of trustees shall, when 
sufficient funds shall have been raised, build wards for the treatment of 
persons disabled by disease or otherwise, male or female, children or 
adults, and to rent or lease premises until such can be purchased or built. 

SEc. 6. Be it further enacted, That said board shall erect suitable 
buildings for clinical teaching, and rooms for general and didactic lec
tures on all the medical sciences, purchase a library, instruments and 
apparatus, establish a museum and other things necessary for the treat
ment and ca1·e of all the sick, and the teaebing of students in medicine 
and surgery, pharmacy, chemistry, botany, meterology, etc., under such 
rules as they may enact; provided, that said faculty shall have the right 

7& 
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to regulate the hours, time and number of the lectures, and the surgical 
and medical management and direction of said hospital; it is jurtlier 
provided, that no session shall be less than four months, of six lectures 
each day, and that the faculty of medicine and surgery shall have at 
least seven professors, ,·iz: theory and practice of medicine, prim:iples 
and practice of surgery, obstetrics and diseases of women and children, 
materia medica and therapeutics, anatomy, physiology and chemistry; 
that the school of pharmacy shall consist of the chairs of chemistry, 
materia medica and therapeutics; that no diploma shall be issued with 
less than the names of seven professors signed to the same, and all 
students shall have the right to attend one or more of the professors' 
lectures, and, upon a satisfactory examination, shall be given a certificate 
of merit or proficiency of the same. 

SEC. 7. Be it further enacted, That the said board shall have power 
to purchase real estate in or out of the city of Galveston, and erect 
thereon a pest house and insane asylum, for the treatment of infectious 
or contagious diseases, such as small-pox, cholera, yellow fever, etc., the 
restraint of insane persons who are dangerous and unruly, and require 
confinement and restraint. 

SEC. 9. Be it further ena.cted, That said board of trustees shall re
ceive and treat in said hospital, also, patients or persons who may be able 
to pay their own expenses; also, patients from any society, club or asso
ciation, under such stipulations as may be agreed upon by the persons, 
club, society or association sending such patients, and the trustees of said 
hospital. 

SEc. 11. Be it jurthe:r enacted, That any one who will donate the sum 
of twenty thousand dollars shall have the right to sand one patient to 
said hospital, and keep and demise the same right in perpetuity, the 
board of trustees using only the interest on the same for their main
tenance; and any one donating less sums shall have the same privilege in 
proportion to the sum donated. 

SEC. 12. Be it further enacted, That all sums of money donated or 
bequeathed by any individual, societies, clubs, counties or corporate 
bodies in the State of Texas, shall be kept as an endowment fund, and 
only the interest used; except the sums that may be donated for the pur
pose of erecting buildings, purchasing books, ·demonstratiYe apparatus, 
etc. That all lands, goods, etc., except books, instruments and demon
strative apparatus, shall be held and converted into money; also all 
moneys, over and above the actual and necessary expenses of said insti· 
tulion, shall be used and expended for the enlargement and improvement 
of the said institution. That no e;alaries shall be paid the professors in 
said college, except the usual fees for the tickets of their respective 
chairs, and no fees shall be paid for their professional services in said 
hospital during the term of session of medical teaching; but every pro· 
fessor shall be considered a viRiting surgeon or physician, and such num
ber as may be required be detailed to attend said. hospital daily, and the 
trustees, upon recommendation of the faculty, shall appoint annually 
such number of medical students as may be required to perform the 
duties of assistant surgeons, stewards, apothecaries, etc., in said hospital, 
under such regulations as may be adopted by the board of t.ruste~ 
And ~hat the board shall have a record kept of all patients admitted Ill 
the hospital department, stating their disease, age, nationality or race, 
occupation, sex, time in city or state, number of cays in hospital, number 
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cured, number died, number discharged, and number deserted. The 
books shall be open at all times for inspection to any trustees, or any 
person who may have relations, friend.> or employes in the hospital; and 
there shall be published annually a complete list of all patients treated, 
and such information concerning the institution as may be of public 
interest. 

SEC. 13. Be it fivrther enacted, That this act be in full force from and 
after its passage, for ninety-nine (9S) years, and that all laws or part.> of 
laws inconsistent with tnis act be and are hereby repealed. 

Approved March 29, A. D. 1873. 

DEPARTMENT OF STATE, } 
AUSTIN, TEXAS. 

I, Jam es P. Newcomb, secretary of state for the State of Texas, 
hereby certify that the foregoing is a true copy of the original enrolled 
bill now on tile in this office. 

c _,,_ ·witness my hand and official seal, at office in the city of 
( L. s. } Austin, this twenty-ninth day of March A. D. 1873. 

--.- .JAMES P. NEWCOMB, 
Per J. E. 0LDRIGHT, Chief Clerk. Secretary of State. 

Senator Ledbetter moved to print 200 copies of the message and 
accompanying documents, and refer the message to finance committee. 

Senator. Storey moved to amend the pending motion by striking out 
"200" and inserting "500" copies. 

Accepted by Senator Ledbetter. 
The portion of the motion with regard to the reference to finance com

mittee was withdrawn by Senator Ledbetter. 
The resolution as amended was then adopted by the following vote: 

BlassingamEl, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Gooch, 
Hobby, 
Houston, 
Lair, 
Lane, 

Burnett. Grace. 
Burton, Guy, 
Davenport, Homan, 

Not voting-Ford. 
Senator Terrell, chairman 

the following report: 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
!l'Ioore, 

NAYS. 
:Motley, 
Patton, 
Ripetoe, 

Storey, 
Street, 
Terrell, 
Tilson-18. 

Shannon, 
Stewart, 
Swain-12. 

of judiciary committee No. I, submitted 

ComrITTEE RooM, AusTIN, June 16, 1879. 
Hon. J. _D. Sayers, President of the Senate : 

Your judiciary committee No. 1, to whom was referred Senate bill No. 
17, entitled "An act to provide for the relief of the supreme court and 
the court of appeals from too ~reat an accumulation of business," have 
had the same under consideration; they have amended the title by the 
addition of the words "to establish a court of errors," and have reduced 
the number of judges from five, as provided in the bill, to three, and 
made the times of court conform with those of supreme court, and recom-
mend that the bill as amended do pass. 'l'ERRELL, Chairman. 

The bill just reported was read first time and Senator Stewart moved 
to print 50 copies of the same, 



100 Sli:NATE JOtJRN At .. June 16, 1879.. 

Senator Burnett moved to amend the motion of Senator Stewart by 
inserting "200 copies'' in lieu of " 50 copies." 

Accepted by Senator·Stewart. 
Senator Burnett withdrew his amendment, and the motion of Senator 

Stewart to print "50 copies " was adopted. 
Senate bill No. 10, entitled "An act making an appropriation to defray 

the contingent expenses of the Senate of the first called session of the 
Sixteenth Legislature," was taken up and read first time. 

Senate bill No. 11, entitled "An act to amend articles 672 and 673 of 
chapter 2, title 22 of the Revised Civil Statutes of the State of Texas, 
and to repeal article 675 of said chapter, relating to organized counties," 
was taken up and read second time. 

On motion of Senator Shannon, 50 copies of the bill were ordered 
printed. 

Senator Storey, chairman of committee on finance, submitted the 
following report: 

Co::1rMITTEE RooM, AusTIN, June 14. 1879. 
Hon. J .. D. Sayers, President of the Senate: 

Your commiitee on finance, to whom was referred Senate bill No. 21. 
entitled "An act to provide for the appointment of a financial agent to 
act in aid of our members in congress in prosecuting and collecting our 
claims against the United States,P have carefully considered the same, 
and I am instructed by the committee to report the bill back to the 
Senate with accompanying amendment, and as amended to recommend 
its passage, and that fifty copies be printed for the use of the Senate. 

STOREY, Chainnan. 
Amendment by comroit~ee: Strike out sections 2 and 3 and insert: 
"Section 2. That such financial agent shall receive for his expenses 

and services such compensation as may be allowed by the governor not 
to exceed ten per cent. on the amount collected and paid into the 
treasury of the State of Texas through the efforts of such agent; and 
such compensation shall be paid by warrant drawn by the comptroller on 
the treasurer of the state." 

The bill just reported was read first time, and on motion of Senator 
Storey fifty copies of the bill and report of committee were ordered 
printed. 

Senator Guy offered the following resolution: 
Resolved, 'l'hat the chairman of the printing committee be authorized 

to approve the account of E. W. 8windells for copies of the Legislative 
Record furnished the Senate previous to the adoption of the resolution 
authorizing a contract for said Legislative Record. 

Adopted. 
Senator Edwards offered the following resolution: 
WHEREAS, the policy heretofore pursued of levying and: collecting 

taxes separately for public free schools or other purposes, and of tying 
up or segregating any portion of the revenue in any other mode than by 
api;iropriations. made periodically by the Legislature, is unwise and 
senonsly detrimental to the proper management of the state finanl:es; 
therefore, be it 

Resolved, That the clauses in the tax laws and in the laws regulating 
public free schools &=;eparately levying and collecting one-fourth of the 
taxes for the maintenance of public free schools, or setting apart one
fourth of th.e general revenue for such purpose, be repealed before any 
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appropriation for interest, sinking fund or schools is made by this Legis
lature. 

Senator Burnett moved to ·refer the resolution to the committee on 
education. 

Lost by the following yote: 

Burnett, 
Burton, 
Davenport, 

BlassingamE:, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Grace, 
Guy, 
Homan, 

Gooch, 
Hobby, 
Houston, 
Lair, 

YEAS. 
Motley, 
Pa-tton, 
Ripetoe, 

NAYS. 
LP.dbetter, 
Martin, 
McCulloch, 
Moore, 

Not voting-Ford, Lane. 
Senator Gooch offered the following amendment: 
Strike out .the words "for interest." 
Adopted. 

Shannon, 
Stewart, 
Swain-1~. 

Storey. 
Street. 
Terrell, 
Tilson-17. 

Senator Patton moved to indefinitely postpone the resolution. 
Lost by the following vote: 

Burton, 
Davenport, 
Grace, 

Blassingame, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Guy, 
Homan, 
Houston, 

Gooch, 
Hobby, 
"Lair, 
Lane, 

YEAS. 
Motley, 
l'atton, 
Ripetoe, 

N.4YS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 

Shannon, 
Stewart, 
Swain -12. 

Storey, 
Street, 
Terrell, 
Tilson-1.7. 

Not voting-Burton, Ford. 
s~nator Gooch offered the following amendment: 
.After the word " before" add " or at the same time." 
Adopted. 
The pending resolution as amended was then adopted by the following 

vote: 

Blassingame, 
Brown, 
Buchanan, 
Duncan, 
Kdwards, 

Burnett, 
Burton, 
Davenport, 
Grace, 

Gooch, 
Hobby, 
Lan El, 
Lair, 

Guy, 
Homan, 
Houston, 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 

NAYS. 
Motley, 
Patton, 
Ripetoe, 

Storey, 
Street, 
Terrell, 
Tilso:i-17. 

Shannon, 
Stewart. 
Swain-18. 

Not voting-Ford. 
Senator Shannon (by leave) introduced a bill entitled "An act to pro

Yide for the time and place of holding the supreme court of the State of 
Texas." 

Read by caption and referred to judiciary committee No. 2. 
Also, bill entitled "An act to provide for the time and place of hold

ing the C'Ourt of appeals of the State of Texas." 
Read by caption and referred to judiciary committee No, 2. 
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Senator Swain introduced a bill entitled "An act requiring sheriffs, 
clerks and attornevs having accounts against the state in criminal cases 
to make out the same, in itemized form under oath, and requiring judges, 
after allowing said accounts, to order them to be recorded in the minutes 
of the court." 

Read by caption and referred to judiciary committee No. 2. 
Senator Hobby moved to suspend the rule and take up Senate bill No. 

1, entitled "An act to.make an appropriation to pay the interest on the 
public debt, July 1, 1879," and moved a call of the Senate on this motion. 

Call sustained. 
Roll called; Senate full. 
The motion to suspend the ruleis was carried by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett, 
Burton, 
Duncan, 
Edwards, 

Ford, 
Gooch, 
Grace, 
Guy, 
Hobby, 
Houston, 
Lair, 

Davenport, 
Not voting-Patton. 

YEAS. 
Lane, 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 
Motley, 
Shannon, 

N.A.YS. 
Homan, 

The bill was then read second time. 

Stewart. 
Storey, · 
Street, 
Swain, 
Terrell, 
Tilson-2i. 

Ripetoe-3. 

Senator Swain offered a substitute for the pending bill. 
Ruled out of order as there is a substitute recommended by the 

finance committee pending. 
(President pro tempore in the chair). 
A message was received from the House announcing that that body 

has passed the Senate concurrent resol 1tion to expedite the dispatch of 
business, and House bill No. 9, entitled "An act making an appropriation 
to defray the contingent expenses of the Sixteenth Legislature, convened 
on June 10, 1879, in extra session by proclamation of the governor." 

(President in the chair). 
Considerable debate on the pending question, pending which
(Senator Homan iD the chair). 
(President in the chair). 
Senator Hobby moved the previous question on the pending question. 
Motion seconded and the main question orderd by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Burnett, 
Burton, 
Davenport, 
Grace, 

Gooch, 
Hobby, 
Lair. 
Lane, 

Guy, 
Homan, 
Houston, 

YE.AS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 

N.AYS. 
Motley, 
Patton, 
Ripetoe, 

Storey, 
Street, 
Terrell, 
Tilson- 17. 

Shannon, 
Stewart, 
Swain-13. 

Not voting-Ford. 
The pending substitute of finance 

lowing vote: 
committee was adopted by the fol 
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Blassingame, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Burnett, 
Burton, 
Davenport, 
Grace, 

Gooch, 
Hobby, 
Lair, 
Lane, 

Guy, 
Homan, 
Houston, 

Not voting-Ford. 

YEA.8. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 

NAYS. 
Motley, 
Patton, 
Ripetoe, 

Storey, 
Street, 
Terrell, 
Tilson-17. 

Shannon, 
Stewart, 
Swain-18. 

J. 03 

Senator Swain offered the following amendment: 
"That the following sums, or so much thereof as may be necessary, be 

and the same are hereby appropriated out of any moneys in the treasury 
not otherwise appopriated, to pay the interest on the public debt, falling 
due July 1, 1879, and January 1, 1880, and for the fiscal year ending 
February 28, 1881: 
For interest due July 1, 1879 ............................ $20fl,OOO 00 
For interest due January 1, 1880. . . . . . . . . . . • . . . . . . . . . . . . . 200,000 00 
For interest due July 1, 1880 ............................ 200,000 00 
For interest due January 1, 1881 .....•.•......•.......... 200,000 00 

Senator Storey moved the previous question on Senator Swain's amend-
ment and the engrossment of the bill. 

Senator Houston moved a call of the Senate. 
Call sustained. 
Roll called. Absent-Burton, Ford. 
Senator Houston moved to adjourn until 9 o'clock ..i... M. to-morrow. 
Lost by the following vote: 

Burnett, 
Burton, 
Davenport, 
Grace, 

Guy, 
Homan, 
Houston. 

Blassingame, Gooch, 
Brown, Hobby, 
Buchanan, Lair, 
Duncan, Lane, 
.b:dwards, 

Not voting-Ford. 

YEAS. 
Motley, 
Patton, 
Ripetoe, 

NAYS. 

Ledbetter, 
Martin, 
McCulloch, 
Moore, 

Shannon, 
Stewart, 
Swam-18. 

Storey, 
Stree~\ 
Terrell, 
Tilson-17 . 

Senator Burton appearing, Senator Ledbetter moved to excuse Senator 
Ford until 9 o'clock A. M. to-morrow. 

The vote on which resulted as follows: 

Blassingtl.me 
Brown ' 
Buchai'i.an 
Burnett ' 
Davenpbrt, 

Duncan. 
Edwards, 
Gooch, 
Hobby, 
Lair, 

YEAS. 
Lane, 
Ledbetter, 
Martin. 
McCulloch, 
Moore, 

NAYS. 
Burton, Homan, Patton, 
GGrace, Houston, Ripetoe, 

uy, Motley, Shannon, 
The presideut declared the motion carried. 

Storey, 
Street, 
Terrell, 
Tilson-19. 

Stewart. 
Swain- 11. 
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Senator Houston made the point of order that it required a two-thirds 
vote to excuse a member while the Senate is under a call. 

The point of order was sustained by the chair. 
Senator Ed wards offered the following resolution: 
Resolved by the Senate, the House of ReJYresentatives C01tl'Urring 

That the treasurer of the state be and be is hereby instructed to draw ~ 
requisition upon the comptroller for the amount of sinking fund appro
priated by "An act to make appropriations for the support of the state 
government for the fiseat years ending August 31, 1877, 1878, and for 
additional period of time ending December 31, 1878, passed twenty-first 
of August, 1876," and that the treasurer be further instructed to invest 
said sinking fund in the outstanding bonds of this state as rapidly as 
possible, and maintain the ability of the state to pay cash on interest and 
current expenses; and that the resolution take effect from and after its 
passage. 

Referred to committee on finance. 
Senator Gooch mo,·ed to suspend the call. 
Senate refused to suspend the call. 
Senator Patton called up House bill No. 9, reported from the House 

this morning, "making an appropriation to pay the contingent expenses 
of the special session of the Sixteenth Legislature." 

Senator Ledbetter moved to refer the bill to committee on finance. 
"VVithdrawn. 
Bill read first time. 
Senator l\Iotley moved to suspend the rules and place the bill on its 

second reading. 
Carried by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett. 
Burzon, 
Davenport, 
Edwards, 

Gooch, 
Grace, 
Guy, 
Hobby, 
Homan, 
Houston, 
Lair, 

YEAS. 
Lane, 
Ledbetter, 
Martin. 
McCulloch, 
Moore, 
Motley, 
Patton, 

NAYS-none. 
Not voting-Duncan, Ford, Stewart. 
Bill read second ti1ne and passed to a third reading. 

Ripetoe, 
Shannon, 
Storey, 
Street, 
Swain, 
TeITell, 
'filson-28. 

Senator Storey moved a suspension ot the rules to place the bill upon 
its third reading. 

Carried by the following vote: 

Blassingame, 
Brown, 
Buchanan. 
Burnett, 
Burtun, 
Davenport, 
Edwards, 

Gooch, 
Grace, 
Guy, 
Hobby, 
Homan, 
Houston, 
Lair, 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore. 
Motley, 
Patton, 
Ripetoe, 

NAYS-none. 
Not voting-Duncan, Ford, Lane. 

Shannon, 
Stewart, 
Storey, 
Street, 
Swain, 
Terrell, 
Tilson-28. 

Bill read third time and passed by the following vote: 

Blassingame, 
Terrell, 
:S.rowu, 

Buchanan, 
Burnett, 
Burton, 

YEAS. 
Davenport, 
Edwarils, 
Gooch, 

Grace, 
Guy, 
Hobby, 
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Homan, 
Houston, 
Lair, 
Ledbetter, 
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Martin, 
McCulloch, 
Moore, 
Motley, 

Ripetoe, 
Shannon, 
Stewart. 
Storey, · 

NAYS-none. 
Not >oting--Duncan, Ford, Lane. 

Street, 
Swain. 
Terrell, 
Tilson-28. 
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Senator Terrell (by leaye) introduced a bill entitled "Au act making 
an appropriation for serviceg rende-red by and supplies furnished to troops 
called out by Gov. Hubbard to suppress insurrection at El Paso on the 
fifteenth of December, 1877." 

Referred to the committee on finance. 
Senator Houston moved to adjourn until 9 o'clock to-morrow morning. 
Senator Ledbetter moved a call of the Senate on this motion. · 
:Motion to adjourn ruled out of order. 
(Senator Motley in the chair.) 
Senator Patton moved to adjourn until 9 o'clock ..1... :M. to-morrow. 
(President in the chair.) 
Senator Patton's motion to adjourn ruled out of order. 
(Senator Patton in the chair.) 
Senator Burnett moved a suspension of the call. 
Carried. 
Senator Houston renewed the call. 
Call sustained. 
Roll called. 
Absent-Ford. 
Senator Houston moved to adjourn until 9 o'clock A.. :M. to-morrow. 
(President in the Chair.) 
The motion of Senator Houston to adjourn was ruled out of order. 
Senator Ford appearing the Senate was announced full. 
Senator Storey, by unanimous consent, witlidrew tbe previous ques-

tion. 
Senator Swain withdrew his amendment to the bill. 
Senator Hobby offered the following ameddment: 
Substitute for caption-"An act supplemental to ' an act to make an 

appropriation for the support of the state· government for the years 
beginning :March 1, 1879, and ending February 28, 1881,' approved April 
23, 1879, and providing for the payment of a portion of the interest 
therein vetoed." 

Senator Duncan 'moved the previous question on the pending amend
ment and the engrossment of the bill. 

Motion seconded and main question ordered by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Duncan, 
Edwards, 

Burnett, 
Burton, 
Davenport 
Grace, ' 

Ford, 
Gooch, 
Hobby, 
Lair. 
Laµe. 

Guy, 
Homan, 
Houston, 

YEAS. 

Ledbetter, 
Martin, 
McCulloC'h, 
Moore, 

NAYR 
Motley, 
Patton, 
Ripetoe, 

Storey, 
Street, 
Terrell, 
Tilson-18. 

Shannon, 
Stewart, 
Swain-13. 

Senator Hobby's amendment was adopted by the following vote; 



luti 

Blassingame, 
Brown, 
Burhanan, 
Duncan. 
Edward£, 

Burnett, 
Burton-, 
Da-venport. 
Grace, 
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Ford. 
Gooch, 
Hobby 
Lair. 
Lane. 

Guy, 
Homa.IJ., 
Houston, 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
:Moore, 

"SAYS. 
Motley, 
Patton, 
Ripetoe, 
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Storey, 
Street, 
Terrell, 
Tilson--18. 

Shannon, 
Stewart, 
Swain-13. 

The bill was then ordered engrossed by the following vote: 

Blassingame, 
Bro"n, 
Buchanan, 
Burton. 
Duncan, 

Edwards, 
Ford. 
G-ooch. 
Hobby, 
Lair, 

YE.AS. 
Lane, 
Ledbetter, 
}fartin, 
::.\IcCulloch, 
Moore, 

NAYS. 
Burnett, Guy, l\-Iotley, 
Davenport, Homan, Patton, 
Grace, Houston, Ripetoe, 

Senator Hobbv moved to suspend the rules and 
third reading. • , 

Storey, 
Street. 
Terrell. 
Tilson...:...19. 

Shannon, 
Stewart, 
Swain--12. 

place the bill on its 

Lost by the following vote, it taking four-fifths to suspend: 

Blas:3ingame , 
Brown, 
Buchanan, 
Burnett, 
Duncan, 

Edwards, 
Ford, 
Gooch, 
Hobby, 
Lair, 

YEAS. 
Lane, 
Ledbetter, 
Martin, 
McCulloch. 
Moore, 

NAYS. 

Storey, 
Street, 
Terrell, 
Tilson--19. 

Burnett, Guy, Motley, Shannon, 
Davenport, Homan, Patton, Stewart, 
Grace, Houston, Hipetoe, Swain--12. 

Senator Ford (by leave) introduced a bill entitled "An act amendatery 
of and supplementary to 'an act amending and supplementing articles 
4662, 4663, 4664, 4665, 4666, 4667 and 4668, inclusive, of chapter 1 of 
title 94 of the Revised Civil Statutes,' adopted February 21, 1879." 

Read by caption and referred to the committee on finance. 
On motion of Senator Brown the Senate adjourned until 10 o'clock t-0· 

morrow morning. 

SEVENTH DAY. 

SEX.A.TE CHAMBER, } 
AuSTIN, TEXAS, .June 17, 1879. 

Senate met pursuant to adjournment; president in the chair. Roll 
called; quorum present. Prayer by the chaplain. 

On motion of Senator Burton, the reading of the journals of yl:!sterda1 
was dispensed with and same adopted. . 

Senator l\foCulloch presented the following invitation from Pres1deni 
Thomas 8. Gathright, of the .~gricultural and Mechanical College 0 

Texas at Bryan: 


